
+ Women and the law

CHILL WIND 
STILL BUFFETS 
WOMEN 
LAWYERS
By Rod Vaughan
When Ethel Benjamin enrolled for a law  
degree at Otago University in 1893 she did  
not know whether she would ever be allowed  
to practise law.
At the time New Zealand women were still some 
months away from getting the vote with men 
dominating every facet of the young colony. But 
despite this Ethel clung to the belief that “a colony 
so liberal as our own would not long tolerate such 
purely artificial barriers”.
“I therefore entered on my studies with a light 
heart, feeling sure that I should not long be 
debarred from the use of any degree I might 
obtain”.
In the event, her confidence was not misplaced 
and, thanks to the Female Law Practitioners Act 
of 1896, she became the first woman to enter 
the hallowed ranks of barristers and solicitors, 
practising law in Dunedin and then Wellington.
Since then, women have made an indelible mark 
on the legal profession with more than 50 per 
cent of law graduates now being female. Not only 
that, three of the four Heads of Bench are women 
as well as the Minister of Justice, suggesting that 
much has been achieved since the trailblazing 
days of Ethel Benjamin.
But in reality it has been a long, hard slog for 
women to get to where they are today and it is 
far from over. !ey are still conspicuous by their 
absence in the higher levels of the profession, as 
well as among those who take Silk with just 15 per 
cent of Queen’s Counsel (QCs) being women.

Chief Justice Dame Sian Elias was unavailable to 
speak with Law News, but in a 2008 speech to 
the Australian Women Lawyers’ conference she 
recalled how she went on the bench to “practise 
law” because she was not getting the instructions 
in cases she aspired to lead.
“And for those in practice, my impression is 
that they still feel the chill that buffeted Ethel 
Benjamin. Only those who cannot seem to 
attract work know how it gnaws at self-esteem. 
And for many able women, those are still the 
conditions under which they practice.
“It is not surprising that women in the legal 
profession continue to exhibit the restlessness 
shown by Ethel Benjamin. Her movements in and 
out of the profession, her attempts to regroup and 
change direction, are still familiar patterns today.”
So given Dame Sian’s concerns it is no wonder 
that various women’s legal groups around the 
country have been pressuring the political and 
legal hierarchy to remedy this situation.

!e Auckland Women Lawyers’ Association 
(AWLA) for one has applied itself to the issue 
and last year it commissioned AUT University’s 
Gender & Diversity Research Group to 
investigate the reasons behind the scarcity of 
women partners in Auckland’s larger law firms. 
!e project aimed to determine whether barriers 
to the advancement of women exist, or are 
perceived to exist, within large law firms.
Taking part in the study have been male and 
female practitioners and partners at 11 law firms 
– namely Bell Gully, Brookfields, Buddle Findlay, 
Chapman Tripp, DLA Phillips Fox, Hesketh 
Henry, Kensington Swan, Meredith Connell, 
Minter Ellison Rudd Watts, Russell McVeagh 
and Simpson Grierson. Participants took part 
in an anonymous survey as well as voluntary 
interviews in which they were questioned about 
their in-depth perceptions and experiences of 
working in a large law firm.
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Additionally, AUT University undertook a 
review of worldwide literature on the topic 
in order to put the New Zealand findings in 
context. Not surprisingly, the results of all of this 
make for interesting reading and indicate that 
AWLA’s misgivings about gender imbalance in 
the legal profession are not unfounded.
Contractual obligations meant AWLA president 
Angela Hansen was not able to disclose the 
findings (formally released on 27 February 2014) 
to Law News at the time this publication went 
to press but she was able to give us a flavour of 
what they showed.
She noted there were some very interesting 
differences of opinion between legal staff in the 
law firms and the managing partners: “In many 
cases they had completely opposite views about 
what the issues relating to women lawyers are, and 
seemed to be talking at cross-purposes if I could 
put it that way.”
Ms Hansen says there is no doubt the firms have 
very good career structures but “they are not 
really meeting the needs of women nowadays”. 
“!e unfortunate reality is that your key years 
for advancing your career are in your 30s and 
today that seems to coincide when women are 
mostly likely to have children. So the effect of 
that is women end up having to compromise 
and a lot of them are saying that maybe it’s 
impossible to pursue a career and bring up a 
family,” she says.
Ms Hansen commented that maybe law firms 
need to start thinking about appointing more 
part-time partners in order to give women 
raising families a chance to enter the higher 
echelons of the profession. Asked whether the 
report found any evidence of an “old boy’s” 
network influencing legal appointments she  
said: “!at’s an interesting question. Yes and  
no apparently. !e staff say yes but the partners 
say no.”
One of the first two women to become a QC 
and join the High Court bench shares some of 
Ms Hansen’s sentiments. Justice Lowell Goddard 
took Silk in 1988 along with her good friend 
Dame Sian Elias. 
“When Sian and I became QCs I think it pole-
axed a number of the men who saw it as some 
sort of affirmative action and sort of debasing the 
currency or some-such,” she told Law News. 
“We were 38 at the time and I’m quite sure there 
were also people who were shocked at how young 
we were. But we had both been practising law since 
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“You think twice about 
[applying for Silk] because 
nobody wants to apply 
and then fail and yes, it is a 
daunting process trying to 
portray yourself in way that 
shows your expertise and 
your commitment to the bar 
and your leadership. I actually 
found it quite difficult to do, not 
because I hadn’t done those 
things but found it difficult to 
write about them in a way that 
wasn’t embarrassing.” 

Kate Davenport QC

Continued on page 10

we were in our early 20s and had proved ourselves, 
so I think we had well and truly earned it.”
Justice Goddard says there was “a long drought” 
after 1988 with no other women taking Silk 
until 1995 when Judith Ablett-Kerr received the 
accolade. “!ere has been some momentum in 
more recent years but not a lot and the numbers 
are still skinny. I’m not a social scientist and don’t 
have all answers as to why this situation exists but 
it could be, in part, due to choices women  
are making.”
“I see younger generations of women in the law 
like my daughter and others younger than her 
who would choose not to go on the bench because 
they have a different view on what really matters 
to them. !ey’ve had their children later so they 
have a more considered approach and they realise 
they’re balancing their family responsibilities with 
their careers and with their partners’ careers, and 
they seem to work it all out in a more balanced 
way,” she says.
Justice Goddard says women lawyers of her 
generation were not faced with the dilemma of 
raising young children and trying to climb the 
legal ladder. 
“Sian and I were young when we had our children 
and most people did then. By the time we took 
Silk the children were at university and by the 
time we went on the bench they were well 

and truly adults – I mean my daughter was a 
practising lawyer by then,” she notes.
Justice Goddard says being on the High Court 
bench is a demanding experience for women and 
men who have school age children. She contends 
more could be done to strike a balance so that 
talented people are not deterred from seeking 
high office: “!ere are ways of doing more and 
what is currently being looked at are part-time 
Judges on the High Court bench. !is will allow 
women to advance their careers and still have a 
work-life balance like women who are in their 40s 
with school-age children.”
However, she says women vying to become 
partners in big law firms may have a harder road 
to hoe. 
“!e reality with big law firms is that they are 
commercial operations and they are all trying to 
meet their fees targets so you are talking about 
a very commercial environment. It may well be 
harder for a woman to rise up through the ranks 
of a major law firm and become a partner than 
become a part-time Judge,” she suggests.
As one of the country’s newest female QCs Kate 
Davenport, who took Silk last year, believes some 
women are their own worst enemies when it 
comes to advancing their careers such as applying 
to become a QC.
“Yes, I do think so. Some people think they 
haven’t got it in them because they are not good 
enough and I can understand that. !ey are put 
off by the application process because it requires 
you to present a lot of your cases and talk a lot 
about your position in the profession, how you’re 
perceived and what you’ve done etc. And I think 
because of family commitments many women 
haven’t done the cases or feel that they don’t 
qualify on those grounds.”
Ms Davenport says despite being a lawyer for 
30 years even she found the application process 
daunting: “You think twice about it because 
nobody wants to apply and then fail and yes, it 
is a daunting process trying to portray yourself 
in a way that shows your expertise and your 
commitment to the bar and your leadership and 
all those sorts of things. I actually found it quite 
difficult to do, not because I hadn’t done those 
things but found it difficult to write about them in 
a way that wasn’t embarrassing.”
So fear of failure and inborn diffidence may 
account in part for the disproportionately small 
number of female QCs if Ms Davenport is correct. 
But in her case she got lucky: “I’m very fortunate 
that I’m in a big set of chambers and there are lots 
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+ Competition and regulatory law

Working with “workable competition”
By Andy Glenie, Senior Associate, Bell Gully
In December 2013, the High Court released 
an important decision about the regulation 
of natural monopolies under Part 4 of the 
Commerce Act 1986 (the Act) (see Wellington 
International Airport Ltd v Commerce 
Commission [2013] NZHC 3289). In a judgment 
running to 661 pages, the Court dismissed 
a number of appeals brought by regulated 
businesses against input methodologies set by 
the Commerce Commission (the Commission). 
In doing so, the Court made some useful 
observations in relation to a key concept in the Act 
– that of “workable competition”.
Context
As section 52 explains, Part 4 of the Act provides 
for the regulation of markets where there is little 
or no competition and little or no likelihood of a 
substantial increase in competition.!e purpose of 
Part 4 is set out in section 52A:
52A Purpose of Part
(1)  !e purpose of this Part is to promote the long-

term benefit of consumers in markets referred 
to in section 52 by promoting outcomes that 
are consistent with outcomes produced in 
competitive markets such that suppliers of 
regulated goods or services—
(a)  have incentives to innovate and to invest, 

including in replacement, upgraded, and 
new assets; and

(b)  have incentives to improve efficiency and 
provide services at a quality that reflects 
consumer demands; and

(c)  share with consumers the benefits of 
efficiency gains in the supply of the 
regulated goods or services, including 
through lower prices; and

(d)  are limited in their ability to extract 
excessive profits.

!e idea of competition thus underpins Part 4, 
as it does the rest of the Act. Crucially, section 
3(1) provides that “in this Act competition means 
workable or effective competition”.
In carrying out its duties under Part 4, the 
Commission issued a number of “input 
methodologies” which are important ingredients 
in the regulation of airport, electricity and gas 
businesses. Dissatisfied, those businesses appealed 

!is required the Court to consider carefully the 
purpose of Part 4, and so the meaning of “workable 
or effective competition”.
Court’s analysis
!e following propositions can be distilled from the 
Court’s reasoning in relation to those words:

!e theoretical ideal of perfect competition is 
unattainable in reality.
In practice, markets demonstrate varying 
levels of competition. !e outcomes produced 
by a more competitive market (including 
productive efficiency, allocative efficiency, and 
dynamic efficiency) are better for society than 
those produced by a less competitive market.
A strongly competitive market is one where 
prices reflect efficient costs, and firms earn no 
more than a normal rate of return.
A workably competitive market is one that 
produces outcomes that are reasonably close to 
those found in strongly competitive markets. 
In a workably competitive market, no firm has 
significant market power. !e tendencies are 
thus towards cost-reflective prices and normal 
rates of return (although those outcomes may 
never in fact be achieved).
Ultimately, whether a market is workably 
competitive is a judgment to be made in light 
of all of the available information.

!is logic led the Court to conclude that the 
purpose of regulation under Part 4 is to promote 
the outcomes in section 52A(1)(a)-(d), consistent 
with the outcomes that would occur in a workably 
competitive market.
!e Court then sought to apply that touchstone in 
determining the issues presented by the appeals. 
For instance, one of the key issues in the appeals 
concerned the appropriate regulatory asset base (the 
greater that asset valuation, the higher the regulated 
prices that could be charged in the future). 
According to the appellants, that valuation should 
have been calculated by reference to the costs a 
hypothetical new entrant would face. 
!e Court concluded that such an approach was 
not mandated by the reference in section 52A 
to promoting outcomes consistent with those 
produced in workably competitive markets.

The Court itself notes that 
the reference to workable 
competition in section 3(1) 
may just be a recognition that 
perfectly competitive markets 
do not exist in reality. If that 
is so, it may not be helpful 
to try to understand exactly 
what is meant by “workable 
competition” – it may be better 
simply to acknowledge that 
markets demonstrate varying 
levels of workable competition.

Andy Glenie
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to the Court. In essence, they asked the Court 
to determine whether their proposed alternative 
approaches would be “materially better” in 
achieving the aims of Part 4 than those adopted by 
the Commission. 
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No one wakes up in the 
morning, gets out of bed 
and says to him/herself: 
“Today I am going to work 
with the intention of being 
a difficult personality.” If 
someone is difficult, it is likely 
to be done unknowingly and 
unintentionally.

+ Legal practice

Difficult personalities and the practice of law
By Emily Morrow, Executive Consultant
When initially meeting with a client, I will 
frequently say “Tell me about the people with 
whom you work”. "e client will often say: “I 
work in a practice group of five people. I get 
along well with four of them, but have problems 
with one person who is really difficult”. Usually I 
say, “Tell me more about that difficult individual. 
What is it about that person and the way you two 
interact that causes you to say s/he is a difficult 
personality?” "e client then usually describes 
the individual in minute detail, focusing on 
behaviours that s/he perceives to be unpleasant 
or difficult.
I expect you have experienced “difficult 
personalities” in your law practice.How can you 
handle those relationships to minimise, if not 
eliminate, the problem? Clearly, getting along with 
all kinds of people, including “difficult personalities”, 
is a critical skill for lawyers. As a lawyer, you must 
interact with professional colleagues in and outside 
of your office, your existing and prospective clients, 
referral sources and other community members. 
If you can manage your professional relationships 
optimally, you will be a better lawyer, have more 
work, improve your chances for advancement and 
so forth. How do you achieve this?
"e “truisms”
When I listen to a client describing a “difficult 
person” in painful detail, here is what I think  
to myself:

No one wakes up in the morning, gets out of 
bed and says to him/herself: “Today I am going 
to work with the intention of being a difficult 
personality.” If someone is difficult, it is likely 
to be done unknowingly and unintentionally.
If someone does something that does not 
make sense to you, it’s because you don’t 
know enough about that person and how s/he 
perceives the world and his/her place in it.
How you choose to manage yourself around 
other people can minimise problems, even 
with difficult personalities.
You typically cannot change someone else’s 
behaviour, but you can change how you 
manage yourself around other people. !is 
will predictably impact how other people 
interact with you.

With this in mind, I will often enquire: 
“To what extent do you think your colleague 
intends to be a difficult person with whom  
to work?”
“What might you ask your colleague about 
him/herself that would help you better 
understand his/ her behaviour?”
“How might you better manage yourself 
around your colleague to minimise friction?”
“If you managed yourself better around your 
colleague, how might your colleague better 
manage him/herself around you?”

In essence, I encourage clients to look at themselves 
and their own behaviour, rather than fixating on 
the other’s behaviour. As Jackie Stead, former 

National HR Director for Russell McVeagh and 
now HR Consultant, so aptly puts it: “You can’t 
give someone a ‘personality transplant’. However, 
by thinking differently about how you interact 
with a ‘difficult’ person, and managing your own 
behaviour, you will probably find benefits occur for 
both parties.” Although, in the short run, this may 
be less “satisfying” than vilifying the other, in the 
long run, it’s a better strategy.
!at said, there are two particular skills that 
can minimise problems with people whom you 
experience as being difficult. !ese are the ability to 
influence effectively and the development of a basic 
understanding of temperament.
Influencing
Influencing (as opposed to the exercise of authority) 
is the ability to lead others outside your control so 
they make better decisions affecting you and your 
work. By influencing, you avoid “bumping up” 
against other people and reduce the likelihood of 
eliciting “difficult behaviour”. Instead, others will 
be more inclined to adopt your ideas willingly. 
Skillful influencing encourages collaborative and 
cooperative behaviour.
For example, Jane, a partner in a mid-sized firm, 
complained to me about Bill, a “difficult associate”, 
who failed to complete work in a timely and 
professional way. When I spoke with Bill, he 
reported that Jane delegated work “on the fly” 

without giving sufficient information, and that she 
never gave him feedback. Later on, I asked Jane 
how she could enhance her delegation skills and 
how she might influence Bill to do his best work for 
her. We discussed optimal delegation techniques, 
including how she could give Bill constructive 
criticism so he would learn from his mistakes. Jane 
started changing her own delegation style and soon 
found that both the quality of Bill’s work and her 
relationship with him improved. Jane no longer 
perceived Bill as being a “difficult personality”.
Temperament
If you understand your own and other people’s 
temperamental preferences and tailor your 
behaviour accordingly, you will encounter fewer 
difficult personalities in your practice. You might 
think that others should tailor their behaviour to 
accommodate you. In fact, the most successful 
(and influential) lawyers tailor their own behaviour 
to bring out the best in others and reduce the 
likelihood of difficult professional interactions. !ey 
do not cater to other people, but they do take into 
account differences in the way people work, think, 
communicate and interact, and they do so to great 
advantage.
For example, let us assume you work in a focused, 
industrious, methodical and well-organised way 
and that the solicitor who reports to you is a big 
picture, conceptual, innovative and digressive 
thinker. You could perceive your colleague as 
being a difficult personality. Conversely, if you 
consider your colleague’s behavior and how his/
her approach might complement yours and tailor 
your interactions accordingly, the outcome will be 
predictably better.
Further, the most robust and successful teams are 
diverse teams. Some members are introverts, others 
are extroverts; some are analytical, others are more 
emotive; some focus on the big picture and others 
on the details; some will enjoy opening options 
while others will want to bring closure to things; 
and so forth. To reduce the potential for difficult 
interactions occurring within a diverse team, try 
using influence and taking into account your own 
and other people’s temperamental preferences.
If you think someone is a difficult person, try 
not to focus on how you might “fix” or “change” 
that person.Instead, focus on understanding the 
other person, rather than on being understood 
by the other. If you do so, predictably the number 
of difficult personalities in your professional life 
(and perhaps personal life as well), will diminish 
noticeably. Try it. It really works and it makes  
life and the practice of law a lot easier and  
more enjoyable.
Emily Morrow BA (Hons), JD (Hons, Juris Doctor), 
was a lawyer and senior partner with a large 
firm in Vermont, where she built a premier trusts, 
estates and tax practice. Having lived and worked 
in Sydney and Vermont, Emily now resides in 
Auckland and provides tailored consulting services 
for lawyers, barristers, in-house counsel, law firms 
and barristers’ chambers focusing on non-technical 
skills that correlate with professional success; 
business development, communication, delegation, 
self-presentation, leadership, team building/
management and the like. 

Emily Morrow
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+ ADLSI Family Law Committee update 

Feedback sought on Family Court service delivery
Law News has received the following 
letter, dated 19 February 2014, from Stuart 
Cummings on behalf of ADLSI’s Family 
Law Committee (the Committee) seeking 
feedback on the Family Court’s service 
delivery. Members and readers practising in 
the area of family law are asked to read and 
respond to the Committee accordingly:
!e Committee is focusing in the early part 
of this year on what is seen as a significant 
impediment to the practice of Family Lawyers 
in the Auckland region – service delivery under 
the “spoke and hub” format introduced last 

year. !e Committee wants to work with the 
Ministry of Justice in identifying accurately the 
breakdowns in service delivery that are most 
heavily impacting on practitioners and their 
clients. 
To assist in identifying the deficiencies in 
service delivery in the Family Courts in the 
Auckland region and providing a conduit for 
suggestions for improvement, the Committee 
asks that family lawyers take a few minutes to 
review their experiences and provide us with 
details of those areas that are failing, together 
with any suggestions for improvement. It would 

be useful to record the extent of the failings 
and the consequences for the practitioners and 
clients that flow therefrom. 
At this stage the Committee is not seeking any 
identifying information as it is acknowledged 
that this raises issues that can be burdensome to 
overcome. 
Yours faithfully
Stuart Cummings, Barrister & Mediator, Surrey 
Chambers 
E-mail: cummings@surreychambers.co.nz 

+ Event notice 

AWLA “On Board” seminar, 13 March 2014 
AWLA is holding a seminar on 13 March 
2014 aimed at providing guidance on 
securing governance positions and achieving 
success in the boardroom. Attendees will 
learn about directors’ role and essential 
skills, how legal skills can be applied in a 
governance context, and the differences 
between commercial and not-for-profit 
boards. Two CPD hour credits are available 
to seminar attendees.
!e evening features a stellar line up of 
experienced and passionate directors with 
significant governance experience, including:
Anita Killeen, Barrister Quay Chambers 
Anita Killeen is a barrister at Quay Chambers 
specialising in financial crime and fraud, civil 
and criminal litigation, and governance and 
decision-making. She is the former Chief 
Prosecutor of the Serious Fraud Office New 
Zealand and holds a variety of governance 
roles in the legal, financial, local government, 
education, health and not-for-profit sectors. 
She established and is the chair of the Pro-
Bono Panel of Prosecutors for the SPCA 
Auckland and in 2012 was awarded the Queen’s 
Diamond Jubilee SPCA Volunteer Medal from 
the Governor-General for her meritorious 
service to animals. 
Elizabeth Coutts, BMS, CA 
Liz is a director of EBOS Group Ltd, 
Skellerup Holdings Ltd, Ravensdown Fertiliser 
Cooperative Ltd, Yellow Pages Group, Ports 
of Auckland Ltd, Sanford Ltd and Tennis 
Auckland Region Inc. She is also chair of 

Urwin & Co Ltd, a member of the Marsh 
New Zealand Advisory Board and trustee of 
Youthline Auckland Charitable Trust. She has 
previously been the chief executive of Caxton 
Group, chair and director of a number of public 
and private companies, and commissioner and/
or member of a number of government bodies. 
Liz is an accredited fellow of the IoD, Chair of 
the Auckland Branch committee and an IoD 
councillor. 
Michael Stiassny, Senior Partner, 
KordaMentha 
Michael is vice-president and a fellow of the 
IoD, chartered accountant, lawyer and senior 
partner of KordaMentha, leading New Zealand 
specialist independent corporate advisory and 
turnaround firm. In addition to a significant 
public profile resulting from his role as receiver 
in some of New Zealand’s largest insolvencies, 
Michael is a director of a number of private 
and public companies including chairman of 
Vector Ltd, Chairman of Ngāti Whātua Ōrākei 
Whai Rawa and a founding member of the 
25 Per Cent Group which is targeting board 
diversity as a means of improving corporate 
performance.
Karen Sherry, Partner, Bell-Booth Sherry 
Karen is a partner in Bell-Booth Sherry, 
Barristers and Solicitors who specialises in 
commercial and trust law. Karen has nearly 20 
years’ experience in corporate governance and 
is currently a director of Vector Ltd, a Trustee 
of the Auckland Energy Consumer Trust, chair 
of Energy Trusts of New Zealand, a trustee 

of Auckland Healthy Houses Trust and a 
former trustee of Challenge Trust and a former 
director of Mercury Energy. 
Christine Grice CNZM, FIoD, NZLS 
Executive Director 
Christine is our chair for the evening. She 
is a former chair of Radio New Zealand 
and Te Pou, the National Centre of Mental 
Health Research, Information and Workforce 
Development. She also chaired the Perry Group 
Ltd, a widely diversified group of commercial 
companies based in the Waikato, and is 
director of a number of law related companies. 
Christine lectures in law at post-graduate 
level and trains board members on behalf of 
New Zealand’s Institute of Directors. She is 
the executive director of the NZLS. As Justice 
Grice she presides on both the High Court and 
the Court of Appeal of the Cook Islands.
Date and time: 5-7:30pm, !ursday  
 13 March 2014  
 (includes drinks and   
 nibbles) 
Venue: !e Northern Club,  
 19 Princes Street,  
 Auckland Central 
Tickets:  AWLA Members $50, IoD  
 Members $60, guests  
 (non-members) $75 
RSVP:  email awla@xtra.co.nz  
 before 3 March 2014  
 (space is limited) 

Andrew Beck!e Law Society Store, Ground Floor, Chancery Chambers, Cnr Chancery and O’Connell Streets, 
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Unfair Contract Terms: Revisiting Consumer Contracts
The Consumer Law Reform Bill represents the biggest reform of 
consumer law in New Zealand in the last twenty years. This seminar 
focuses on the new unfair contract terms law. Businesses and 
ƉƌŽĨĞƐƐŝŽŶĂůƐ�ǁŝůů�ŶĞĞĚ�ƚŽ�ĞŶƐƵƌĞ�ƚŚĞŝƌ�ĐŽŶƚƌĂĐƚƐ�ĂŶĚ�ƉƌĂĐƟĐĞƐ�ĐŽŵƉůǇ�
ǁŝƚŚ�ƚŚĞ�ŶĞǁ�ůĂǁ͕�ĂƐ�ŝƚ�ǁŝůů�ďĞ�ĂŶ�ŽīĞŶĐĞ�ĨŽƌ�ƐƚĂŶĚĂƌĚ�ĨŽƌŵ�ĐŽŶƐƵŵĞƌ�
contracts to include an unfair term.

The purpose of this seminar is to explain:
ͻ� ŚŽǁ�ŽƵƌ�ůĞŐŝƐůĂƟŽŶ�ŚĂƐ�ĚĞǀĞůŽƉĞĚ�ĂŶĚ�ĚŝīĞƌƐ�ĨƌŽŵ��ƵƐƚƌĂůŝĂ Ɛ͖͛
ͻ� ƚŚĞ�ƚǇƉĞƐ�ŽĨ�ƐƚĂŶĚĂƌĚ�ĨŽƌŵ�ĐŽŶƚƌĂĐƚƐ�ƚŚĞ�ŶĞǁ�ůĂǁ�ĐŽǀĞƌƐ͖
ͻ� ŚŽǁ�ƚŚĞ�ƵŶĨĂŝƌ�ĐŽŶƚƌĂĐƚ�ƚĞƌŵƐ�ůĂǁ�ǁŽƌŬƐ͖
ͻ� ƚŚĞ�ƚǇƉĞƐ�ŽĨ�ĐůĂƵƐĞƐ�ƚŚĂƚ�ĂƌĞ�ůŝŬĞůǇ�ƚŽ�ďĞ�ƵŶĨĂŝƌ͖
ͻ� ŚŽǁ�ƚŚĞ�ůĞŐŝƐůĂƟŽŶ�ŝƐ�ůŝŬĞůǇ�ƚŽ�ďĞ�ĞŶĨŽƌĐĞĚ͘

Learning outcomes

�ƚ�ƚŚŝƐ�ƐĞŵŝŶĂƌ�ǇŽƵ�ǁŝůů�ůĞĂƌŶ͗

ͻ� ŚŽǁ�ƚŚĞ�ƉƌŽƉŽƐĞĚ�ƌĞĨŽƌŵƐ�ǁŝůů�ĂƉƉůǇ�ƚŽ�ĐŽŶƚƌĂĐƚƵĂů�ƚĞƌŵƐ͖�
ͻ� ŚŽǁ�ƚŚĞ�ƉƌŽƉŽƐĞĚ�ƌĞĨŽƌŵƐ�ǁŝůů�ĂƉƉůǇ�ƚŽ�ƌĞƉƌĞƐĞŶƚĂƟŽŶƐ͖
ͻ� ŚŽǁ�ƚŚĞ�ĞǆŝƐƟŶŐ�ĐĂƐĞ�ůĂǁ�ŝŶ�ƚŚŝƐ�ĂƌĞĂ�ŝƐ�ůŝŬĞůǇ�ƚŽ�ďĞ�ĂƉƉůŝĞĚ͖�
ͻ� ƚŚĞ�ŝŵƉůŝĐĂƟŽŶƐ�ŽĨ��ŽŵŵĞƌĐĞ��ŽŵŵŝƐƐŝŽŶ�ŝŶǀĞƐƟŐĂƟŽŶƐ͘

tŚŽ�ƐŚŽƵůĚ�ĂƩĞŶĚ͍
�ŽŵŵĞƌĐŝĂů�ĂŶĚ�ƚƌĂŶƐĂĐƟŽŶĂů�ůĂǁǇĞƌƐ͕�ůŝƟŐĂƚŽƌƐ͕�ŝŶͲŚŽƵƐĞ�ůĂǁǇĞƌƐ͘

Commercial Leasing – Emerging Trends and Risks 
dŚŝƐ�ƐĞŵŝŶĂƌ�ǁŝůů�ĞǆƉůĂŝŶ�ƚŚĞ�ůĂƚĞƐƚ�ƚƌĞŶĚƐ�ĂŶĚ�ĚĞǀĞůŽƉŵĞŶƚƐ�ŝŶ�ĐŽŵŵĞƌĐŝĂů�
ůĞĂƐŝŶŐ͘&ƌŽŵ�ŶĞǁ�ůŝĂďŝůŝƟĞƐ�ĂŶĚ�ƌŝƐŬƐ�ƚŽ�ĚĞǀĞůŽƉŵĞŶƚ�ůĞĂƐŝŶŐ�ŽƉƉŽƌƚƵŶŝƟĞƐ͕�
you will hear about topics including:

ͻ� ƚŚĞ�ŝŵƉĂĐƚ�ŽĨ�ĞĂƌƚŚƋƵĂŬĞ�ƐƚƌĞŶŐƚŚĞŶŝŶŐ�ƉŽůŝĐǇ�ĂŶĚ�ƐĞŝƐŵŝĐ�ƌĂƟŶŐ�ŽŶ�
ůĞƐƐŽƌ�ĂŶĚ�ůĞƐƐĞĞ�ƌĞůĂƟŽŶƐŚŝƉƐ͖

ͻ� ŝŶƐƵƌĂŶĐĞ�ŝƐƐƵĞƐ�ŝŶ�ĐŽŵŵĞƌĐŝĂů�ůĞĂƐŝŶŐ͖
ͻ� ůŝĂďŝůŝƚǇ�ĂŶĚ�ŝŶƐƵƌĂŶĐĞ�ŝƐƐƵĞƐ�ƐƵƌƌŽƵŶĚŝŶŐ�ůĂŶĚůŽƌĚ�ŶĞŐůŝŐĞŶĐĞ͖
ͻ� ƌŝƐŬƐ�ĂŶĚ�ĐŚĂůůĞŶŐĞƐ�ĨŽƌ�ůĂŶĚůŽƌĚƐ�ŝŶ�ĚĞǀĞůŽƉŵĞŶƚ�ůĞĂƐŝŶŐ͘

>ĞĂƌŶŝŶŐ�ŽďũĞĐƟǀĞƐ
�ƚ�ƚŚŝƐ�ƐĞŵŝŶĂƌ�ǇŽƵ�ǁŝůů�ůĞĂƌŶ�ĂďŽƵƚ͗

ͻ� ŚŽǁ�ƚŽ�ĂůůŽĐĂƚĞ�ƌŝƐŬƐ�ŝŶ�ĐŽŵŵĞƌĐŝĂů�ůĞĂƐŝŶŐ͖
ͻ� ĞǆƉƌĞƐƐ�ƉƌŽǀŝƐŝŽŶƐ�ŶŽǁ�ďĞŝŶŐ�ƵƐĞĚ�ďǇ�ůĂŶĚůŽƌĚƐ�ƚŽ�ůŝŵŝƚ�ůŝĂďŝůŝƚǇ͖
ͻ� ƚŚĞ�ůŝĂďŝůŝƚǇ�ŽĨ�ůĂŶĚůŽƌĚƐ�ĨŽƌ�ƐĞƌǀĂŶƚƐ�ĂŶĚ�ĂŐĞŶƚƐ͖
ͻ� ƌĞĐĞŶƚ�ĞĂƌƚŚƋƵĂŬĞ�ƐƚƌĞŶŐƚŚĞŶŝŶŐ�ƉŽůŝĐǇ�ĚĞĐŝƐŝŽŶƐ͖
ͻ� ŝŶƚĞƌĨĂĐĞƐ�ďĞƚǁĞĞŶ�ĂŐƌĞĞŵĞŶƚƐ�ƚŽ�ůĞĂƐĞ͕�ĐŽŶƐƚƌƵĐƟŽŶ�ĐŽŶƚƌĂĐƚƐ�

ĂŶĚ�ĐŽŶƐƵůƚĂŶĐǇ�ĂŐƌĞĞŵĞŶƚƐ͖
ͻ� ƟƉƐ�ĂďŽƵƚ�ǁŚĂƚ�ŵĂƩĞƌƐ�ƚŽ�ĐŽŵŵĞƌĐŝĂů�ƚĞŶĂŶƚ�ĐůŝĞŶƚƐ͘

tŚŽ�ƐŚŽƵůĚ�ĂƩĞŶĚ͍
WƌŽƉĞƌƚǇ�ůĂǁǇĞƌƐ͕�ĐŽŵŵĞƌĐŝĂů�ůĂǁǇĞƌƐ͕�ďƵŝůĚŝŶŐ�Θ�ĐŽŶƐƚƌƵĐƟŽŶ�ůĂǁǇĞƌƐ͘

Members: 

$125.00 + GST 

($143.75 incl. GST); 

Non-members: 

$180.00 + GST 

($207.00 incl. GST)

Members: 

$125.00 + GST 

($143.75 incl. GST); 

Non-members: 

$180.00 + GST 

($207.00 incl. GST)

Associate 

Professor Alex 

Sims, Department 
of Commercial 
Law, University of 
Auckland

Antony Holmes, 
Barrister

Chair: 

WĂƵů��ĂǀŝĚ͕�
Barrister

�ƌƵĐĞ�WĂƩĞƌƐŽŶ͕ 
Partner, Duncan 

�ŽƩĞƌŝůů�

Bridget Cameron, 

Senior Solicitor, 

�ƵŶĐĂŶ��ŽƩĞƌŝůů�

Alistair Law, 

Senior Associate, 

Chapman Tripp

Chair: 

Michael Fisher, 

Barrister

CPD H O URS

2

CPD H O URS

2

Tuesday, 11 
March 2014, 
4pm-6.15pm

(Auckland CBD 
venue to be 
confirmed)

Thursday, 13 
March 2014, 
4pm-6.15pm

(Auckland CBD 
venue to be 
confirmed)

/ŵŵŝŐƌĂƟŽŶ�>Ăǁ�^ĞƌŝĞƐ�ʹ�sŝƐĂƐ͕��ƉƉůŝĐĂƟŽŶƐ�ĂŶĚ�WĂƚŚǁĂǇƐ�ƚŽ�ZĞƐŝĚĞŶĐĞ�ʹ�Ϯ��W��ŚƌƐ  
4 March 2014, 4pm-6.15pm sĞŶƵĞ͗�Auckland CBD to be confirmed  
Presenters: Simon Laurent, Peter Moses Chair: Darsan Singh

�ŚĂƌŝƚǇ�ďĞŐŝŶƐ�Ăƚ�͙��ĞǀĞůŽƉŝŶŐ�WĞƌƐƉĞĐƟǀĞƐ�ŽŶ��ŚĂƌŝƚǇ�ʹ�>Ăǁ�Ϯ��W��ŚƌƐ 
sĞŶƵĞƐ͗�Wellington: 1 April 2014, 4pm-6.15pm (provisional); Auckland: 3 April 2014, 4pm-6.15pm 
Presenters: Dr Donald Poirier, Sue Barker, Craig Fisher, Geo! Clews
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To register online – www.adls.org.nz/cpd 
EMAIL: cpd@adls.org.nz 

PHONE: 09 303 5278  
FAX: 09 309 3726 

PO Box 58, Shortland Street,  
Auckland 1140, DX CP24001

Upcoming  
CPD Activities
  Content Presenters Cost

Calendar of
UPCOMING
CPD 
ACTIVITIES

Financial Markets Conduct Act – New Approaches and 
Opportunities
dŚĞ�ĮƌƐƚ�ƚƌĂŶĐŚĞ�ŽĨ�ƚŚĞ�&ŝŶĂŶĐŝĂů�DĂƌŬĞƚƐ��ŽŶĚƵĐƚ��Đƚ�;&D���ĐƚͿ�ĐŽŵĞƐ�ŝŶƚŽ�
ĞīĞĐƚ�ŽŶ�ϭ��Ɖƌŝů͕�ĂŶĚ�ǁŝůů�ŝŶƚƌŽĚƵĐĞ�ƐŝŐŶŝĮĐĂŶƚ�ĐŚĂŶŐĞƐ�ƚŽ�ƚŚĞ�ƌĞŐƵůĂƟŽŶ�
ŽĨ�EĞǁ��ĞĂůĂŶĚ Ɛ͛�ĮŶĂŶĐŝĂů�ŵĂƌŬĞƚƐ͘�dŚĞ�ƌĞĨŽƌŵƐ�Ăŝŵ�ƚŽ�ďƵŝůĚ�ƚŚĞ�ƚƌƵƐƚ�ƚŚĂƚ�
ŝƐ�ĞƐƐĞŶƟĂů�ƚŽ�ĨĂĐŝůŝƚĂƚĞ�ĐĂƉŝƚĂů�ŵĂƌŬĞƚ�ĂĐƟǀŝƚǇ͕ �ŚĞůƉ�ďƵƐŝŶĞƐƐĞƐ�ŐƌŽǁ͕�ĂŶĚ�
ƉƌŽǀŝĚĞ�ŝŶĚŝǀŝĚƵĂůƐ�ǁŝƚŚ�ŽƉƉŽƌƚƵŶŝƟĞƐ�ƚŽ�ĚĞǀĞůŽƉ�ƚŚĞŝƌ�ƉĞƌƐŽŶĂů�ǁĞĂůƚŚ͘

dŚŝƐ�ǁĞďŝŶĂƌ�ǁŝůů�ƉƌŽǀŝĚĞ�ƵƐĞĨƵů�ŐƵŝĚĂŶĐĞ�ƚŽ�ĞŶƐƵƌĞ�ǇŽƵ�ĂƌĞ�ƌĞĂĚǇ�ĨŽƌ�ƚŚĞ�
ŶĞǁ�ƌĞŐŝŵĞ͘��ŌĞƌ�ƉƌŽǀŝĚŝŶŐ�ĐŽŶƚĞǆƚ�ǁŝƚŚ�Ă�ďƌŝĞĨ�ŽǀĞƌǀŝĞǁ�ŽĨ�ƚŚĞ�&D���Đƚ͕�
the webinar will focus on:

ͻ� ůŝĐĞŶĐŝŶŐ͕�ǁŚŽ�ŵƵƐƚ�ĂƉƉůǇ�ĨŽƌ�Ă�ůŝĐĞŶĐĞ�ĂŶĚ�ŽŶŐŽŝŶŐ�ƐƵƉĞƌǀŝƐŝŽŶ͖�
ͻ� ĨĂŝƌ�ĐŽŶĚƵĐƚ�ĂŶĚ�ĚĞĂůŝŶŐ�ƉƌŽǀŝƐŝŽŶƐ�ʹ�ǁŚĂƚ Ɛ͛�ŶĞǁ͖�
ͻ� ŶĞǁ�ǁĂǇƐ�ƚŽ�ƌĂŝƐĞ�ĐĂƉŝƚĂů�ʹ�ĐƌŽǁĚ�ĨƵŶĚŝŶŐ�ĂŶĚ�ƉĞĞƌ�ƚŽ�ƉĞĞƌ�ůĞŶĚŝŶŐ͖
ͻ� ƚŚĞ�ůĂƚĞƐƚ�ĚĞǀĞůŽƉŵĞŶƚƐ�ŽŶ�ƚŚĞ�ĚƌĂŌ�ƌĞŐƵůĂƟŽŶƐ͖�
ͻ� &D��ƵƉĚĂƚĞ�ŽŶ�ŝƚƐ�ĐŽŶƐƵůƚĂƟŽŶƐ�ĂŶĚ�ƉƌŽƉŽƐĞĚ�ŐƵŝĚĂŶĐĞ�ŶŽƚĞƐ͘�

dŚŝƐ�ŝƐ�ĂŶ�ĞǆĐĞůůĞŶƚ�ŽƉƉŽƌƚƵŶŝƚǇ�ƚŽ�ƌĞĐĞŝǀĞ�ƉƌĂŐŵĂƟĐ�ĂŶĚ�ƉƌĂĐƟĐĂů�ŝŶƐŝŐŚƚƐ�
ĂŶĚ�ĐŽŵŵĞŶƚĂƌǇ�ŽŶ�ƚŚĞƐĞ�ƌĞĨŽƌŵƐ�ĨƌŽŵ�Ă�ƐĞŶŝŽƌ�&ŝŶĂŶĐŝĂů�DĂƌŬĞƚƐ�
�ƵƚŚŽƌŝƚǇ�ĞǆĞĐƵƟǀĞ͘�WĂƌƟĐŝƉĂŶƚƐ�ĂƌĞ�ĞŶĐŽƵƌĂŐĞĚ�ƚŽ�ƐƵďŵŝƚ�ĂŶǇ�ƋƵĞƐƟŽŶƐ�
ƚŚĞǇ�ŵĂǇ�ŚĂǀĞ�ŝŶ�ĂĚǀĂŶĐĞ͕�ďǇ�ĞŵĂŝůŝŶŐ�ĐƉĚΛĂĚůƐ͘ŽƌŐ͘Ŷǌ͘

tŚŽ�ƐŚŽƵůĚ�ĂƩĞŶĚ͍

�ŽŵŵĞƌĐŝĂů�ůĂǁǇĞƌƐ͕�ďĂŶŬŝŶŐ�ĂŶĚ�ĮŶĂŶĐĞ�ůĂǁǇĞƌƐ�ǁŝƚŚ�ĞŶƚƌǇ�ůĞǀĞů�
ĞǆƉĞƌŝĞŶĐĞ͕�ŐĞŶĞƌĂů�ƉƌĂĐƟƟŽŶĞƌƐ�ĂŶĚ�ŝŶͲŚŽƵƐĞ�ůĂǁǇĞƌƐ�ǁŚĞƌĞ�ƚŚĞ�&D��
�Đƚ�ŝƐ�ƌĞůĞǀĂŶƚ�ƚŽ�ƚŚĞŝƌ�ǁŽƌŬ͘

Wednesday,  
ϭϵ�DĂƌĐŚ�ϮϬϭϰ͕�
ϭϮ�ʹ�ϭƉŵ

(at your desk or 
on your portable 
device)

CPD H O URS
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CPD H O UR
1

Tuesday, 18 
March 2014, 
4pm-6.15pm

(Auckland CBD 
venue to be 
confirmed)

Insolvency Law – Essential Issues
/ŶƐŽůǀĞŶĐǇ�ůĂǁ�ŝƐ�ŽŶĞ�ŽĨ�ƚŚĞ�ŵŽƐƚ�ƌĂƉŝĚůǇ�ĚĞǀĞůŽƉŝŶŐ�ĂƌĞĂƐ�ŽĨ� 
EĞǁ��ĞĂůĂŶĚ�ũƵƌŝƐƉƌƵĚĞŶĐĞ͘��ƚ�ƚŚŝƐ�ƐĞŵŝŶĂƌ�ǇŽƵ�ǁŝůů�ŚĞĂƌ�ĂďŽƵƚ�Ă�
ůŝƋƵŝĚĂƚŽƌ Ɛ͛�ĂƌŵŽƵƌǇ�ʹ�ƵƐĞĨƵů�ĨŽƌ�ǁŚĞƚŚĞƌ�ǇŽƵ͛ƌĞ�ďĞŚŝŶĚ�Žƌ�ŝŶ�ĨƌŽŶƚ�ŽĨ�
ƚŚĞ�ƌĂŵƉĂƌƚƐ͘��ĚĚŝƟŽŶĂůůǇ͕ �ĮŶĚ�ŽƵƚ�ŵŽƌĞ�ĂďŽƵƚ͗

ͻ� ŚŝǀĞ�ĚŽǁŶƐ�ĂŶĚ�ƉŚŽĞŶŝǆ�ĐŽŵƉĂŶŝĞƐ͖
ͻ� ƉƌĞũƵĚŝĐŝĂů�ĚŝƐƉŽƐŝƟŽŶƐ͖�
ͻ� ĨƵŶĚŝŶŐ�ŽƉƟŽŶƐ�ĂŶĚ�ƉƌĞĨĞƌĞŶƟĂů�ƐƚĂƚƵƐ͖
ͻ� ŝŶƐŽůǀĞŶƚ�ƚƌĂŶƐĂĐƟŽŶƐ�ĂŶĚ�ŝŶƚĞƌůŽĐŬŝŶŐ�ĚŝƌĞĐƚŽƌƐŚŝƉƐ͘

>ĞĂƌŶŝŶŐ�ŽďũĞĐƟǀĞƐ
�ƚ�ƚŚŝƐ�ƐĞŵŝŶĂƌ�ǇŽƵ�ǁŝůů�ůĞĂƌŶ͗

ͻ� ƉƌĂĐƟĐĂů͕�ƉƌŽĂĐƟǀĞ�ĐƌĞĚŝƚŽƌ�ƟƉƐ�ƚŽ�ĂǀŽŝĚ�ƚŚĞ�ůŝƋƵŝĚĂƚŽƌ Ɛ͛�ŶĞƚ͖
ͻ� ďĞƐƚ�ƐƚƌĂƚĞŐŝĐ�ƵƐĞ�ĂŶĚ�ƚŚĞ�Ăŵďŝƚ�ŽĨ�ůŝƋƵŝĚĂƚŽƌ�ĞǆĂŵŝŶĂƟŽŶ�ŶŽƟĐĞƐ͖
ͻ� ůĞŐŝƟŵĂƚĞ�ǁĂǇƐ�ƚŽ�ŚŝǀĞ�ĚŽǁŶ�ďƵƐŝŶĞƐƐĞƐ͖
ͻ� ŵŽƌĞ�ĂďŽƵƚ�ƚŚĞ�ƵŶĚĞƌƵƟůŝƐĞĚ�ďƵƚ�ƉŽǁĞƌĨƵů�ƉƌĞũƵĚŝĐŝĂů�ĚŝƐƉŽƐŝƟŽŶ�

ƌĞŵĞĚǇ͖
ͻ� ŚŽǁ�ƚŽ�ƚƌĂŶƐŝƟŽŶ�ĚŝƌĞĐƚŽƌƐ�ŝŶƚŽ�ƉŚŽĞŶŝǆ�ĐŽŵƉĂŶŝĞƐ�ǁŝƚŚŽƵƚ�

tripping up.

tŚŽ�ƐŚŽƵůĚ�ĂƩĞŶĚ͍
dŚŽƐĞ�ǁŽƌŬŝŶŐ�ĨŽƌ�ĐƌĞĚŝƚŽƌƐ�ĂŶĚ�ŝŶƐŽůǀĞŶĐǇ�ƉƌĂĐƟƟŽŶĞƌƐ͕�ŝŶͲŚŽƵƐĞ�
ĐŽƵŶƐĞů͕�ĐŽŵŵĞƌĐŝĂů�ĂŶĚ�ůŝƟŐĂƟŽŶ�ůĂǁǇĞƌƐ͘

Members:  

$125.00 + GST 
($143.75 incl. GST); 

Non-members: 

$180.00 + GST 
($207.00 incl. GST)

<ĂůĞǀ��ƌŽƐƐůĂŶĚ͕ 
Partner, Shie! 
Angland, 

Bret Gustafson, 
Barrister

Members:  
$75.00 + GST 
($86.25 incl. GST); 

Non-members: 

$95.00 + GST 
($109.25 incl. GST)

&ŝƚŶĞƐƐ�ƚŽ�^ƚĂŶĚ�dƌŝĂů�ʹ��ƵƌƌĞŶƚ�/ƐƐƵĞƐ�ʹ�Ϯ��W��ŚƌƐ 15 April 2014, 4pm-6.15pm  
sĞŶƵĞ͗ Auckland CBD to be confirmed Presenters: Professor Warren Brookbanks, Paul Gruar, Gary Wyatt,  
Dr Jeremy Skipworth 

To register: www.adls.org.nz/cpd Email: cpd@adls.org.nz

Sue Brown, 

Head of Strategy, 

/ŶŶŽǀĂƟŽŶ�Θ�
Engagement, 

Financial Markets 

Authority
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+ New book

The Law of Liability Insurance, 3rd Edition – Volumes 1 
and 2
Authors: D Derrington, R Ashton
Publisher: LexisNexis
Format: Hardcover
ISBN: 9780409334098
Published: October, 2013
!e Law of Liability Insurance, 3rd Edition 
addresses a specialist niche of law with 
comprehensive coverage of common law  
and statute. 
Liability insurance provides indemnity against 
loss to the insured flowing from their liability  
to another. 
Types of liability insurance discussed in this two 
volume work include: motor vehicle, product 
liability, directors’ and officers’, employers’ liability, 
professional indemnity, householders’ liability, 
home contents, occupiers’ liability, aviation.
!e Law of Liability Insurance, 3rd Edition is the 
decisive title covering the fundamental areas of 
insurance liability. 
!is new edition has been substantially revised 
and updated. !e area of insurance has changed 
significantly since the publication of the second 
edition in 2005. 
!e authors, with their renowned expertise, 
have woven these developments throughout the  

new edition along with insightful analysis and 
vital references.
!e Law of Liability Insurance, 3rd Edition 
provides both practitioners and insurers with a 
practical discussion of areas where controversy 
is most likely to arise, backed up with reference 
to the authorities upon which the discussion  
is based.
Features:

Comprehensive two volume set.
High-level practitioner work.
Detailed reference to authorities on 
subjects discussed, with commentary on 
their relevance and validity.
References to articles by learned authors on 
specific issues.
Extensive index to contents.

Readers can also view a highly readable and 
humorous review of this book on ADLSI’s 
website – visit http://www.adls.org.nz/for-
the-profession/news-and-opinion/2013/12/6/
derrington-–-the-law-of-liability-insurance,-
3rd-edition-–-heavy-but-worthwhile-reading/.
Price: $401 plus GST ($461.15 incl. GST)*

Price for ADLSI Members: $360.90 plus GST 
($415.04 incl. GST)*
(* +Postage and Packaging)
Also available in “ebook” or “book plus ebook” 
combos.
To purchase this book please visit http://www.
adls.org.nz/adlsi-store or contact the ADLSI 
bookstore by phone: 09 306 5740, fax: 09 306 
5741 or email: thestore@adls.org.nz. 

+ ADLSI CPD seminar 

Beyond Defamation – New Media Law
ADLSI held a seminar entitled “Beyond 
Defamation - New Media Law” on "ursday  
20 February 2014. 
!e high level of attendance at the seminar indicated 
the increasing relevance of this subject area. 
Attendees had the benefit of hearing from 
practitioners with expertise in this complex and 
topical area of law, which can affect not only the 
business lives, but also the personal lives, of both 
lawyers and clients.
Topics included the opportunities and risks posed 
by an online presence, managing online reputations 
(including ways of dealing with objectionable 
content), liability issues and some recent cases  
and examples. 
An on demand, recorded version of this seminar will be 
available soon, with an interactive component so that 
participants can gain CPD hours. Watch out for it on our 
webpage www.adls.org.nz/cpd/cpd-on-demand/. 

Pictured at ADLSI’s recent “Beyond Defamation – New 
Media Law” seminar at the Crowne Plaza in Auckland are 

(from left to right) presenters Josh McBride, Barrister and 
Clive Elliott QC with chair Stephen Mills QC.
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+ Movers and shakers 
Rounding up some recent appointments in the profession
Jackson Russell has appointed three new 
partners – Caroline Harris in the litigation 
team and Kelly Seabourne and James 
Wilkinson in the property and personal  
client area.
Caroline Harris has been with Jackson 
Russell for over 10 years and has recently 
become a partner in the Litigation and Dispute 
Resolution team. She represents corporate and 
personal clients in a variety of issues involving 
commercial disputes, corporate insolvency, 
commercial leases and trusts.
Kelly Seabourne joined Jackson Russell in 
2011 and has recently been appointed as a 
partner in the Property and Personal Client 
team. She specialises in a wide range of 
property law matters including commercial 
and residential property transactions, leasing, 
financing, subdivisions and development 
project work. She also advises on trust 
and private client matters including wills, 

enduring powers of attorney, retirement village 
occupation licences, and general commercial  
law matters.
James Wilkinson joined Jackson Russell 
recently as a partner in the Property and 
Personal Client team. His areas of expertise 
are private client work, specifically residential 
property, trusts, wills, powers of attorney 
and estate administration, and commercial 
property work including sales and purchases, 
financing, leasing and developments. 
Bell Gully has appointed three new  
partners – two commercial litigators, 
Rachael Brown and Sophie East, and tax 
specialist Jarrod Walker.
Rachael Brown is an experienced litigator 
with expertise in a broad range of areas. She 
specialises in public law, Maori legal issues 
and all aspects of employment law, including 
health and safety issues. Rachael builds strong 

relationships with clients and is a trusted 
advisor to organisations in both the public and 
private sector, together with a number of iwi.
Sophie East has extensive litigation experience 
in both New Zealand and the US. She joined 
Bell Gully’s litigation team in 2009 after four 
years as an associate in the New York office of 
White & Case LLP. She has particular expertise 
acting for corporate clients in commercial 
litigation and arbitration, including complex 
contractual disputes and disputes involving 
company and securities law.
Jarrod Walker is part of our leading national 
tax team. He advises on all aspects of 
corporate tax for financial institutions and 
public and private companies including their 
transactional work. Prior to joining Bell Gully, 
Jarrod spent eight years at leading law firms, 
Clifford Chance and Allen & Overy where 
he advised a wide range of global financial 
institutions. 

Caroline Harris Kelly Seabourne James Wilkinson

Rachael Brown Sophie East Jarrod Walker

+ ADLSI event

Christchurch Cocktail Function
Christchurch practitioners and members 
of the judiciary are invited to a special 
cocktail function hosted by ADLSI in 
order to learn more about the ways in 
which ADLSI may be able to provide 
support to the legal profession in 
Canterbury. 
Since becoming a national organisation in 
2012, ADLSI has engaged in a process of 
seeking information from, and listening to, 
the legal profession in Canterbury with a 
view to ascertaining what benefits ADLSI 
might be able to bring to it. 

Through a close working relationship with 
a number of Canterbury practitioners 
ADLSI has achieved a range of relevant 
and successful outcomes, including: the 
formation of the Christchurch Property 
Law Interest Group which contributed to 
revisions being made to the Commercial 
Deed of Lease; the delivery of key CPD 
activities within Christchurch; and 
the launch of an online CPD Plan and 
Record system available to Christchurch 
practitioners via the ADLSI website. 

Date:  Wednesday, 26 March 2014
Time: 5.30pm (for drinks and canapés)
Dress code:  Normal business attire
Venue:  The George, 50 Park Terrace, 
 Christchurch
Registration: RSVP before 19 March 2014 to  
 secure your space, subject to 
 availability. 
To register visit www.adls.org.nz or contact  
adls.events@adls.org.nz.
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Continued from page 2 “Chill wind still buffets women lawyers”

Continued from page 3 “Working with “workable competition””
+ ADLSI notice
Notice of Annual 
General Meeting

"e AGM of members of the Auckland 
District Law Society Incorporated will 
be held on "ursday, 6 March 2014, 6th 
Floor, Norman Shieff Room, Chancery 
Chambers at 5:30pm 
AGM Business

Report on the ADLSI
Confirmation of President for 2014
Declaration of Council members for  
2014 and 2015
Announcement of Appointed Lawyer 
Councillor and Appointed Councillor(s)
Appointment of auditors
Notices of motion
General business

For more information telephone 
(09)3035270 or visit www.adls.org.nz

Comments
Several observations may be made:

!e Court itself notes in passing that the 
reference to workable competition in section 
3(1) may just be a recognition that perfectly 
competitive markets do not exist in reality. 
If that is so, then it may not be helpful to 
try to understand exactly what is meant by 
“workable competition”. 
It may be better simply to acknowledge 
that markets demonstrate varying levels 
of workable competition (unless they are 
characterised by little or no competition, 
such as markets which require regulation 
under Part 4). In the context of Part 4, the 
focus would fall instead on the outcomes in 
section 52A(1)(a)-(d).
Although section 3(1) in fact refers to 
“workable or effective competition”, the 
Court does not consider in detail the 
meaning of “effective competition”. !e 
inference seems to be that “effective” adds 
nothing to “workable” in section 3(1). 
Given that the phrase “effective competition” 
was used in sections 2A and 21 of the 

Commerce Act 1975, and that the Courts are 
usually reluctant to conclude that a statute 
includes redundant words, that inference 
may not be entirely safe.
As noted above, section 3(1) is not specific 
to Part 4. !e concept of “competition” 
underpins the entire Act (such as the section 
27 prohibition on agreements which have the 
purpose or effect of substantially lessening 
competition in a market). !e Court’s 
reasoning may therefore be relevant in other 
contexts. For instance, the Supreme Court 
has already established that determining 
whether a party has taken advantage of 
its substantial degree of market power 
under section 36 involves asking whether 
a defendant would have acted as it did in a 
workably competitive market (Commerce 
Commission v Telecom Corporation of New 
Zealand Ltd [2011] 1 NZLR 577 at [34]).

Perhaps the key point is that, even 28 years after 
the current Commerce Act was passed, there 
remains real uncertainty about the meaning of 
“workable competition”. It may be hoped that 
the appellate courts will have an opportunity to 
consider this fundamental issue soon. 

of mentors who are helpful and encouraging. For 
me Sir Ian Barker was just fantastic. He read my 
application and was very helpful giving me great 
positive encouragement to make me do it.” 
Other role models include Dame Sian Elias and 
Lowell Goddard. “As a relatively junior lawyer it 
was a big deal for me when they were appointed; 
suddenly I could see just what was possible,”  
she says.
Like others in this story Ms Davenport says it is 
very hard for a woman raising a family to get to 
the top of the legal profession.
“It’s a hard job and it’s stressful and it’s difficult 
to maintain a normal life let alone a family life 
when you are required to work as hard as you 
have to. 
“My husband is a doctor and what strikes me 
about the difference between medicine and the 
law is that he works very hard all day but when 
he gets home at night the work stops. No one 
has told him that he needs to prepare a paper 
and hand it in, say on a Tuesday, unlike litigation 
where sometimes the hours in the day and the 
work to be done bear absolutely no resemblance 
to each other.”
So how has she changed in the relatively short 
period since taking Silk?
“Basically I’m still the same person but the label 
gives you a different or better type of work. I 
mean you can’t let yourself believe your own 
press. !e minute you do that then you don’t do 
a good job so you have to do your best and not 
think you know all the answers because nobody 
has got all the answers.”
Clearly Ms Davenport QC is held in high regard 

by people in high places with Attorney-General 
Christopher Finlayson telling Law News that she 
was one of several “excellent candidates” that he 
appointed last year. He says the “most obvious 
reason” for the comparatively low number of 
women QC is that very few females apply.
“!at fact doesn’t reflect the many very capable 
women at the bar in my opinion. I have 
been talking with a number of women in the 
profession to see what can be done to encourage 
more women to put themselves forward. I think 
the Bar Association and women lawyers groups 
have a responsibility to their members to ensure 
the best people are putting themselves forward  
for recognition.”
All of which should be of some comfort to 
barrister Karen Feint who is a member of NZLS’s 
Wellington branch “Women in Law” Committee. 
After making an O"cial Information Act request 
she was shocked to find that of the 116 barristers 
nationwide who applied to become QCs last 
year only 16 were women, with none from 
Wellington. And of the 26 who were ultimately 
successful in becoming Silks, just 4 were females. 
Given that 36 per cent of barristers are women it 
is no wonder Ms Feint believes the time is long 
overdue to rectify the imbalance.
“Is it because there just aren’t that many senior 
women barristers out there or is there some 
truth to the adage that women won’t apply for 
something unless they believe they meet all the 
criteria, whereas men are more likely to be more 
confident about their own ability?” she asks.
“!e reality is probably a complex combination 
of factors, but our sense was that to some extent 
it is true to say that women tend to be backwards 

about coming forwards and won’t apply unless 
they think they are well qualified whereas the 
perception is that men are more willing to take 
a punt.”
Despite her concerns about the gender 
imbalance Ms Feint says she “loves” being a 
barrister: “Going to the bar was the best thing 
I ever did. !e fantastic part is that you have so 
much flexibility and can do whatever interests 
you professionally as well as work whatever 
hours suit with no budgets to worry about and 
no boss telling you what to do. !is flexibility 
was really important, especially early on when 
my children were very young.”
Unlike Ms Feint and the other women who 
have appeared in this story Ethel Benjamin’s 
groundbreaking foray into law did not have 
a happy ending. She found herself frozen out 
from conventional work and resorted to placing 
advertisements for work in the Law Society 
newsletter. 
Disillusioned and depressed, she eventually gave 
up law and opened a restaurant before turning 
her back on New Zealand and going to live in the 
United Kingdom where she died during World 
War II. Adding insult to injury is the fact that her 
harrowing story was largely ignored by the legal 
profession until the 1980s when Otago Women 
Lawyers championed her cause.
Note: Attorney General Chris Finlayson says an 
appointment round for Queen’s Counsel will take 
place this year. Applications close on March 14 
2014 and it is expected that appointments will be 
made in May. For more information refer to  
Law News Issue 2 (14 February 2014) or  
www.beehive.govt.nz.
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WILL INQUIRIES LAW NEWS
!e no-hassle way to source missing wills for

$80.50 (GST Included)
Email to: reception@adls.org.nz

Fax or Post to: Auckland District Law Society Inc, 
PO Box 58, Shortland Street, DX CP24001, Auckland 1140 

Fax: 09 309 3726. For inquiries phone: 09 303 5270

+ wills
Please refer to deeds clerk. Please check your records and advise 
ADLSI if you hold a will or testamentary disposition for any of the 
following persons. If you do not reply within three weeks it will be 
assumed that you do not hold or have never held such a document.

www.adls.org.nz for more information and rates

Chancery Chambers
Meeting rooms and rooftop terrace for hire
2 Chancery Street, Auckland
Meeting rooms and rooftop terrace for hire. 
Let ADLSI host your next meeting or event. A 
variety of meeting rooms with catering service 
and equipment available.
The roof garden at Chancery Chambers o!ers a 
stunning setting for events, including weddings, 
Christmas parties, product launches, and 
cocktail evenings.
Discounted rates for ADLSI members.

INDEPENDENT VOICE OF LAW

Insolvency Specialists  Litigation Support 
Forensic Accounting  Business Valuations 

Telephone 09 377 3099 
www.ger r yrea.co.nz

Call Ger r y Rea, Paul Sargison 
John Leonard or Simon Dalton

Christine GALLICHAN, late of 52 Parakiwai 
Quarry Road, Whangamata, Horticulturalist,  
Aged 63, (Died 14’11’2013)

Michael THOROWGOOD, late of 175 Foster 
Road, RD 1, Kumeu 0891, Company Director,  
Aged 72, (Died 04’01’2014)

Tokoruakore Terematangi TUAINEITI,aka Toko 
TUAINEITI, late of 8 Kinloch Avenue, Mt Roskill, 
Auckland, Freezing Worker, Aged 65,  
(Died 17’12’2013)

Karel Louis VAN BERGEN, late of Adelgunden 
Strasse 5 80535 Munich, Germany, Beneficiary, 
Aged 56, (Died 29’08’2013)

Emsie Mary Dorothy WALTERS, late of 
51 Howe Street, Howick, Auckland, Aged 69,  
(Died between 17’11’2013 & 19’11’2013)

To assist with our current and 
growing workload, we wish 
to employ a property lawyer.
The position will suit someone 
with 3-5 years experience in 
a legal firm. You will need to 
have proven technical and 
communication skills, and 
demonstrate motivation and a 
strong commitment to client 
relationships and service.

Property Solicitor – 3-5 years PQE
The successful applicant will enjoy 
variety and satisfaction, support 
from experienced practitioners and a 
competitive remuneration package.

For the right candidate, we are open  
to considering a role that may 
accommodate working a flexible 
timetable, on terms to be discussed.

Please send expressions of interest 
(marked Confidential) to David Moorman 
at david.moorman@mghlaw.co.nz. All 
enquiries will be treated in confidence.

Feeling
Alone?

The ADLSI Friends Panel is a group of senior 
practitioners who provide a confidential 
support service to lawyers who wish to 
discuss professional matters outside of 
their office environment. This service has, 
for many years, provided an outlet to those 
members of the profession who require 
support on any matter that may be impacting 
their day to day practice.
To download the schedule that provides information of whom is on  
the panel, their phone number and their specialist areas, please visit 
www.adls.org.nz.

Please note that this service is completely confidential. The Friends 
Panel is only designed to provide collegial support and is not intended 
to dispense free legal advice nor legal service such as professional 
expertise. ADLSI is not party to any information in relation to the calls 
made or the subject matter discussed.

INDEPENDENT VOICE OF LAW
AUCKLAND DISTRICT LAW SOCIETY INC
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Phone: +64 9 377 2248
Email: jobs@nicherecruitment.co.nz
www.nicherecruitment.co.nz

For further information in strict confidence contact Kathryn Cross 
BMus LLB or Claudia Arieli BA LLB on (09) 377 2248 quoting the 
reference number above.

Our client is a well renowned law firm respected for its client-
focussed approach to work and commercial acumen. You will 
join a team of senior associates led by a knowledgeable partner 
who is an expert in the field of intellectual property. 

We are looking for a Trademark lawyer at a senior associate level 
with an extensive background in a variety of matters including 
brand protection, international trademark applications, intellectual 
property due diligence and portfolio management. You will ideally 
also be able to manage wider intellectual property matters such 
as patents, copyright and Fair Trading Act issues.

You will have excellent people skills and will be a confident 
communicator with clients. Your keen analytical skills and 
commitment to quality client service will ensure you are a good 
fit within this team. The successful candidate will also have the 
opportunity to travel to the USA annually to attend the renowned 
IPONZ Conference. Ref: 1579036

Senior TMT Solicitor

Take your career to the next 
level with this fantastic role in 
the heart of the city. Our client is 
a top-tier firm that is respected 
for its commitment to excellence 
and the quality of its people.
We are looking for someone 
with 4-8 years PQE with broad 
TMT experience. Seize this 
opportunity and call us today! 
Ref: 1579480

Senior Corporate/Commercial 
Lawyer

This prestigious Auckland 
city firm is seeking a talented 
corporate/commercial lawyer 
with 4-8 years’ PQE and an 
outstanding academic transcript. 
You will be hard working and 
comfortable in a driven and 
motivated team. Learn from 
partners whose work continues 
to shape the commercial 
landscape of New Zealand. Ref: 
1579474

Litigation Support Manager

We are looking for someone with 
extensive discovery management 
experience to head large scale 
discoveries and due diligence 
exercises for this busy and 
vibrant litigation department. 
Your attention to detail and 
outstanding client service will 
ensure success in this role. The 
ideal candidate need not be a 
qualified solicitor. Ref: 1579038 

Insolvency Lawyer

Do you have top-tier firm 
experience and a background 
in insolvency litigation? We 
want to hear from you! This top 
performing firm is looking for 
someone with 7-10 years PQE 
and a client-focussed approach 
to work. Take this opportunity to 
engage in high level work for an 
enviable client base and learn 
from the best! Ref: 1579032

Employment Lawyer

Join this industry leader and 
learn from respected experts 
in the field! Ideally you will have 
2-5 years PQE and a stellar 
academic record. We are looking 
for someone who has a solid 
background in employment law 
and thrives under pressure. Join 
this fast-paced team and better 
your career prospects this year! 
Ref: 1545396

General Practitioner

Strike the perfect work-life 
balance with this opportunity  
in West Auckland! This firm 
values its close ties with the 
community and is seeking a 
lawyer who can engage in a 
variety of matters including 
conveyancing, commercial  
work and matrimonial matters. 
Self-management skills are  
vital as this role involves a  
high degree of autonomy.  
Ref: 1578451 

TRADEMARKS/IP SPECIALIST

Opportunities

AND JOBS ONLINE
What is in it for advertisers? LAWNEWS and jobs online provides 
an unparalleled opportunity to reach Legal Professionals in an 
environment where they are most receptive to the right messages. 
Auckland’s leading weekly legal publication, LAWNEWS, keeps 
Auckland District Law Society Inc members in touch with their 
profession. Relevant and informative, it is filled with professional 
issues, reports of ADLSI activities, training, career opportunities and 
legal developments.

NEW
 ADVERTISING  

BUNDLE AVAILABLE

All recruitment ads go  

online www.adls.org.nz

ADVERTISING RATES

 
(Height x Width)

Sixteenth 64.5 x 43 mm $100.00 $125.00
Eighth page 64.5 x 92 mm $285.00 $363.00
Quarter page 136 x 92 mm $510.00 $610.00
Half page 136 x 190 mm $972.00 $1260.00
Half page vertical 277 x 92 mm $972.00 $1260.00
Full page 277 x 190 mm $1660.00 $2200.00

Rates as of 1 February 2013. Rates are commission bearing and exclusive of GST.

TO ADVERTISE IN LAW NEWS
All advertising and booking inquiries to 

(09) 379 6631  anya@metdesign.co.nz

 
EMPLOYMENT LAWYER

�� /HDGLQJ�1DWLRQDO�%RXWLTXH�(PSOR\PHQW�)LUP�
�� 7RS�&RUSRUDWH�&OLHQWV�	�4XDOLW\�:RUN
�� &LYLO�/LWLJDWRU�:LWK�(PSOR\PHQW�/DZ�([SRVXUH�&RQVLGHUHG
�� 3ULPH�$XFNODQG�&%'�/RFDWLRQ
Featuring some of New Zealand’s most prominent employment lawyers, 
WKLV�KLJK�SUR¿OH�¿UP�DWWUDFWV�D�ZLGH�UDQJH�RI�LQWHUQDWLRQDO�DQG�QDWLRQDO�
FRUSRUDWHV��SXEOLF�VHFWRU�RUJDQLVDWLRQV�DQG�SULYDWH�FOLHQWV�

:RUN�YROXPHV�KDYH�FUHDWHG�DQ�RSSRUWXQLW\�IRU�D�ODZ\HU�ZLWK�DURXQG�������
\HDUV�34(�WR�MRLQ�LWV�KLJKO\�FDSDEOH�DQG�VWURQJO\�WHDP�RULHQWHG�SUDFWLFH�7KH�
ZRUN�ZLOO�EH�GLYHUVH�DQG�WKH�VXFFHVVIXO�FDQGLGDWH�ZLOO�KDYH�WKH�RSSRUWXQLW\�
WR�VXSSRUW�DOO�WKH�3DUWQHUV��GHSHQGLQJ�RQ�ZRUN�ÀRZ�SDWWHUQV�

7KH�3DUWQHUV�SUHIHU�VRPHRQH�ZLWK�VWURQJ�HPSOR\PHQW�ODZ�VNLOOV��VRPH�
H[SHULHQFH�RI�FROOHFWLYH�EDUJDLQLQJ�DQG�ZRUN�LQ�D�XQLRQLVHG�ZRUNSODFH�
ZRXOG�EH�HVSHFLDOO\�YDOXHG��7KH\�ZRXOG�DOVR�FRQVLGHU�D�&LYLO�/LWLJDWRU�ZLWK�
VRPH�H[SRVXUH�WR�HPSOR\PHQW�ODZ��DQG�NHHQ�WR�GHYHORS�WKLV�DV�D�FDUHHU�
VSHFLDOLVDWLRQ��

<RX
�� 7HFKQLFDOO\�VWURQJ
�� ([FHOOHQW�UHODWLRQVKLS�	�QHWZRUNLQJ�VNLOOV
�� *RRG�FRPPXQLFDWRU�±�ZULWWHQ�	�RUDO
�� *HQXLQH�WHDP�SOD\HU
�� $ELOLW\�WR�ZRUN�WR�WLJKW�GHDGOLQHV
�� *RRG�VHQVH�RI�KXPRXU

7KH�¿UP�RIIHUV
�� 1DWLRQDOO\�UHFRJQLVHG�SUR¿OH
�� 0DMRU�FRUSRUDWH�FOLHQWV
�� :LGH�UDQJLQJ�KLJK�TXDOLW\�ZRUN
�� $Q�RXWVWDQGLQJ�RSSRUWXQLW\�WR�DGYDQFH�\RXU�FDUHHU

)RU�D�FRQ¿GHQWLDO�GLVFXVVLRQ�DERXW�WKLV�RXWVWDQGLQJ�RSSRUWXQLW\��
SOHDVH�FRQWDFW��*HUDOG�/DQJH���������������RU�������������
(PDLO��JHUDOG�ODQJH#FDUHHUSURIHVVLRQDOV�FR�Q]
ZZZ�FDUHHUSURIHVVLRQDOV�FR�Q]�


